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on the Rule of law he was hosting in Dares Salaam. Present were

most of the chief justices from southern and eastern Africa. A lengthy conversation over lunch with the Nainihian judge present led, a year later, to a lormal invitation:
from the minister of justice of Namihia to visit his country familiarize myself with

ther

system, and make recommendations about how to improve court administration and caw
management there. I spent two weeks in July in Windhoek, the capital of Namibia, trying
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million people. This is largely becaue less
dhn five percent of the land is arable.

Although a new country, Namibia has
substantial resources and a good infrastrucwst. It is rich in minerals, and mining (pardaauy diamonds) provides a quarter of the
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to quickly master a very different judicial system.

In part because it is one of the newest
ountries in the world, Namibia is not a place
with which most of my acquaintances have
been instantly familiar. Nevertheless, it has a
ftscinating history. Originally a German
colony, it was known as German South-West
Africa. When Germany was stripped of its
colonies after its defeat in World War I,
South-West Africa became a protectorate of
the League of Nations. Administration of the
protectorate was assigned to South Africa,
which treated the country as its fifth province
for most of the twentieth century. Afier the
demise of the League of Nations, the status of
the country was in dispute; South Africa took
the view that it was now free to annex the fornier colony. Most of the rest of' the world

assrted that the United Nations had succeeded to the role of the League of Nations,
and that South-West Africa should remain a
protectorate. The issue went before the
International Court of Justice on three separate occasions, with the South African position eventually rejected. Under enormous
diplomatic pressure, and in the face of a
growing internal liberation movement, South
Africa grudgingly gave up control in the late
1980's. Elections were held in 1989, and the
independent country of Namibia came into
existence in 1990.
The country is starkly beautiful, with
most of the population living in a central
plateau; the Namib Desert, one of the driest
places on earth, separates the plateau firom
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my own,
lie z.mw Nawibia coaitudtiais hokd,
by scholan as on ftemost Pwoe"v~i
the world. It abolishes capital punishment,
fbrthrighdy permits affirmative action, guarantees equality of the sexes, and contains a
litany of personal rights not dissimilar from
our Bill of Rights. It has been interpreted
broadly, its provisions used to outlaw corporal punishment in schools and prohibit any
use of leg irons on prisoners. In the later ruling, the Supreme Court said that leg irons
were too reminiscent of the manner in which
earlier generations had been forced into slaver)r
to be tolerated today in a civilized African
democracy. Fortunately, democracy exists not
just on paper. A recent international survey
rated Namibia first among countries in central and southern Africa in its "index ofdeniWVIN I 1 l
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Court. The strain on the courts coales primarily from the inability to keep tap with spi-

raling caseloads. Although the number of
judges and administrative staff have not
increased at all since independence in 1990,
the caseloads at all levels have at least tripled.
Like here, their courts are seeking more efficient ways to do more work with the same
resources.

I was able to observe the High Court in
stsion, and was struck by the formality of
the prceedings there. Although wigs have
been abandoned, lawyers still robe. Seating in
front of the bar is done strictly in order of
.seniority of admission, which unfortunately
puts most of the black and women lawyers in
the rear. Exchanages between lawyers and the
court are ritualistic. For instance, to obtain an
unopposed default judgment, the following
litany takes place.
Advocate: My Lady, I make application
fir judgment by dettult in Cause
Number.... I suhnit that the papers are in
order, and pray that My Lady hand down
the judgment.
Judge: I hand it down.
Advocate: May it please My Lady (as he
bows).
Young lawycrs complaia that the excessive
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